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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 45223
Plaintiff-Respondent, )
) ADA COUNTY NO. CR01-17-1810
v. )
)




STATEMENT OF THE CASE
Pursuant to a plea agreement, Craig Getzloff pled guilty to three counts of burglary and
two counts of grand theft.  He received an aggregate unified sentence of fifty-four years, with
eight years fixed.
On  appeal,  Mr.  Getzloff  contends  that  this  sentence  represents  an  abuse  of  the  district
court’s discretion, as it is excessive given any view of the facts.  He further contends that the
district court abused its discretion in failing to reduce his sentence in light of the additional
information submitted in conjunction with his Idaho Criminal Rule 35 (hereinafter, Rule 35)
motion, and failing to consider relevant information presented in support of his Rule 35 motion.
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Statement of the Facts & Course of Proceedings
In late October of 2016, Craig Getzloff attended multiple real estate “open houses” and,
while touring, or sometime after touring, the house, Mr. Getzloff took jewelry and other
valuables.1  (Presentence Investigation Report (hereinafter, PSI), pp.3-5; 4/6/17 Tr., p.25, L.14 -
p.29, L.9.)  Mr. Getzloff entered the houses with the intent of taking property that he could then
sell to purchase more drugs.  (4/6/17 Tr., p.26, Ls.17-20, p.30, Ls.3-4.)  Mr. Getzloff was under
the influence of the drugs methadone, Klonopin, and Xanax at the time of these break-ins and
told law enforcement that he did not recall the circumstances under which they occurred.  (4/6/17
Tr., p.26, Ls.8-9; PSI, pp.5-6.)
Based on these facts, Mr. Getzloff was charged by information with four counts of
burglary and four counts of grand theft.  (R., pp.29-31, 41-43.)  Pursuant to a plea agreement,
Mr. Getzloff pled guilty to three counts of burglary and two counts of grand theft.  (4/6/17
Tr., p.6, L.17 – p.7, L.9, p.22, L.9 – p.24, L.19; R., pp.44-48.)  As a condition of the plea
agreement, Mr. Getzloff agreed to pay restitution on all dismissed counts.  (4/6/17 Tr., p.7,
Ls.10-12; R., p.53.)  In exchange, the State agreed to dismiss the remaining counts, to not file a
persistent violator sentencing enhancement, and to recommend an aggregate unified sentence of
thirty years, with eight years fixed.  (4/6/17 Tr., p. 6, L.17 – p.7, L.9; R., pp.46, 53.)  The plea
agreement constituted a global resolution of all of Mr. Getzloff’s pending charges in Ada
County—Mr. Getzloff also pled guilty to three counts in Ada County case number CR01-16-
38132,2 and cases CR 01-17-01815. CR 01-17-2365, CR 01-17-2230, and CR 01-16-38244 were
1 Mr. Getzloff also entered the residences of a few acquaintances when they were not home and
took valuables from those houses as well, but his primary thefts occurred after or during real
estate open houses.  (6/19/17 Tr., p.4, L.1 – p.10, L.20; p.17, L.6 – p.20, L.1.)
2 In Ada County case number CR01-16-38132, Mr. Getzloff pled guilty to one count of burglary,
one count of grand theft, and one count of possession of a controlled substance.  (PSI, p.10.)
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dismissed.  (4/6/17 Tr., p.6, L.17 – p.7, L.9.)  After taking Mr. Getzloff’s plea, the court ordered
a full psychological evaluation by a licensed psychologist.3  (4/6/17 Tr., p.33, Ls.1-2.)
At the sentencing hearing, the State asked the district court to sentence Mr. Getzloff to an
aggregate unified sentence of thirty years, with eight years fixed.  (6/19/17 Tr., p.26, Ls.16-21.)
Mr. Getzloff’s counsel asked the district court to sentence Mr. Getzloff to ten to fifteen years,
with three years fixed.  (6/19/17 Tr., p.31, Ls.3-5.)  For the first burglary conviction,
Mr. Getzloff was sentenced to ten years, with eight years fixed; for the first grand theft
conviction, Mr. Getzloff was sentenced to fourteen years indeterminate, consecutive to the first
burglary; for the second burglary conviction, Mr. Getzloff was sentenced to ten years
indeterminate, consecutive to the first grand theft; for the third burglary conviction, Mr. Getzloff
was sentenced to ten years indeterminate, consecutive to the second burglary; for the second
grand theft conviction, Mr. Getzloff was sentenced to ten years indeterminate, consecutive to the
third burglary.  (6/19/17 Tr., p.38, L.18 – p.39, L.5; R., pp.65-68.)  Mr. Getzloff was sentenced
to an aggregate sentence of fifty-four years, with eight years fixed.
Mr. Getzloff then filed a timely Rule 35 motion asking the district court to reconsider the
sentence.  (R., pp.74-88.)  Mr. Getzloff filed supplemental materials in support of his Rule 35
motion.  (R., pp.76-88.)  The district court denied Mr. Getzloff’s Rule 35 motion without a
hearing.  (R, pp.1-2.)  Mr. Getzloff filed a notice of appeal timely from the judgment of
conviction and the district court’s order denying his Rule 35 motion.  (R., pp.71-73.)
Mr. Getzloff contends on appeal that the district court abused its discretion by imposing an
3 The district court apparently was requesting a psychological evaluation pursuant to I.C. § 19-
2522, as the court distinguished that it wanted “a face-to-face mental health assessment as
opposed  to  that  relatively   worthless  review  they  typically  do,”  and  specified  that  it  wanted  a
psychologist to perform the evaluation.  (4/6/17 Tr., p.32, L.1 – p.33, L.2.)
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excessive sentence.  He also contends on appeal that the district court abused its discretion by
failing  to  reduce  his  sentence  pursuant  to  his  Rule  35  motion,  and  that  the  district  court  erred
when it failed to consider the new information contained in the detailed 13-page mental health
evaluation submitted in support of his Rule 35 motion.
ISSUES
I. Did the district court abuse its discretion when it imposed an aggregate unified sentence
of fifty-four years, with eight years fixed, upon Mr. Getzloff following his plea of guilty
to three counts of burglary and two counts of grand theft?




The District Court Abused Its Discretion When It Imposed An Aggregate Unified Sentence Of
Fifty-Four Years, With Eight Years Fixed, Upon Mr. Getzloff Following His Plea Of Guilty To
Three Counts Of Burglary And Two Counts Of Grand Theft
Mr. Getzloff asserts that, given any view of the facts, his aggregate unified sentence of
fifty-four years, with eight years fixed, is excessive.  Where a defendant contends that the
sentencing court imposed an excessively harsh sentence, the appellate court will conduct an
independent review of the record giving consideration to the nature of the offense, the character
of  the  offender,  and  the  protection  of  the  public  interest. See State v. Reinke, 103 Idaho 771
(Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)).  Mr. Getzloff does not allege that his sentence exceeds the statutory maximum.
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Accordingly, in order to show an abuse of discretion, Mr. Getzloff must show that in light of the
governing criteria, the sentences were excessive considering any view of the facts. Id.  The
governing criteria or objectives of criminal punishment are:  (1) protection of society; (2)
deterrence of the individual and the public generally; (3) the possibility of rehabilitation; and (4)
punishment or retribution for wrongdoing. Id.
In light of the mitigating factors present in this case, Mr. Getzloff’s sentence is excessive
considering any view of the facts.
Mr. Getzloff is 51 years old, and had lived a relatively successful, normal life until he
was 39 years old.  (PSI, pp.1, 36, 60, 81.)  Although Mr. Getzloff did not become addicted to
narcotic pain killers until relatively late in his life, his drug addiction caused him to lose the
praiseworthy life he had built for twenty years and is the reason for these offenses.  (PSI, p.14.)
Mr. Getzloff was under the influence of Methadone, Xanax, and Klonopin when he committed
these  crimes  and  does  not  recall  committing  them  or  even  making  a  conscious  decision  to
commit them.  (4/6/17 Tr. p.26, Ls.4-9; PSI, pp.5-6.)
Mr. Getzloff was not always an addict.  He led a remarkably successful life until he was
nearly 40 years old.  He graduated from the University of Virginia with a bachelor’s degree in
Foreign Affairs and worked as a stockbroker before obtaining his MBA from James Madison
University.  (PSI, pp.11, 14.)  Thereafter, he married and had two children.  (PSI, p.11.)
Mr.  Getzloff  worked  as  a  consultant  at  Kate  TEG consulting  for  six  years.   (6/19/17  Tr.,  p.29,
Ls.7-19;  PSI,  p.81.)   He  moved  to  Boise  in  2000  while  employed  with  Capital  One  and
eventually became head of strategic planning.  (PSI, p.101.)  He worked for Capital One for five
or so years.  (PSI, pp.15, 81, 100.)  He also worked for Well Fargo as a strategic planner.  (PSI,
pp.15, 81, 100.)
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Up until age 39, Mr. Getzloff had never used drugs.  (PSI, pp.36, 60, 81.)  However, in
2002, Mr. Getzloff was involved in a motorcycle accident, and was prescribed narcotic
prescription pain medications to manage his serious back injuries, including one to his spine.
(PSI, pp.16, 19. 35.)  By 2004, he was addicted to the pain reliever Norco.  (PSI, p.103.)  After
facing charges in Minnesota for obtaining a fraudulent prescription, Mr. Getzloff completed
treatment and remained clean for eighteen months, but relapsed.  (PSI, p.103.)
In 2010, Mr. Getzloff was convicted of two counts of burglary for stealing Hydrocodone
from a grocery store pharmacy and for entering a house and taking Hydrocodone from a counter.
(PSI, pp.84-85, 91.)  He was sentenced to an aggregate ten years in prison, with four years fixed.
(PSI, p.84.)  After his conviction, Mr. Getzloff’s wife divorced him and eventually moved his
two (now adult) children to Minnesota.  (PSI, pp.13, 99.)  He was released on parole in 2013 and
successfully completed parole in 2015.  (PSI, pp.6, 10.)
After he was discharged from parole, Mr. Getzloff was doing well.  (PSI, pp.10, 12.)  He
was sober and self-employed at working with local vending machines.  (PSI, pp.14, 17.)  In late
2015 and early 2016, Mr. Getzloff had several painful surgeries to remove tumors and had a
MRSA infection in his chest.  (PSI, pp.12, 15-16.)  Due to the extremely painful nature of the
surgeries, and his refusal to take pain medication because he was an addict, he was prescribed
controlled Methadone doses.  (PSI, pp.16-17.)  He received those doses at a methadone clinic
program where the participants were able to obtain benzodiazepine-type medications which
Mr. Getzloff also began taking without a prescription.4  (PSI, pp.17-18.)  Mr. Getzloff became
severely addicted to these medications, in combination with the methadone.
4 At the time of his crimes, Mr. Getzloff had a $250 per week drug habit.  (6/19/17 Tr., p.30,
Ls.10-12; PSI, p.18.)
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Mr. Getzloff’s substance abuse issues have devastated his past successes.  He obtained
advanced education and achieved success in the business world, had a successful marriage and
raised  two  children,  but  that  life  was  destroyed  by  his  substance  abuse.   Mr.  Getzloff  was
homeless at the time of sentencing.  (PSI, p.24; R., p.80.)
The  Idaho  Supreme  Court  has  held  that  substance  abuse  should  be  considered  as  a
mitigating factor by the district court when that court imposes sentence. State v. Nice, 103 Idaho
89 (1982).  In Nice, the Idaho Supreme Court reduced a sentence based on Nice’s lack of prior
record and the fact that “the trial court did not give proper consideration of the defendant’s
alcoholic problem, the part it played in causing defendant to commit the crime and the suggested
alternatives for treating the problem.” Id. at 91.  Additionally, the Idaho Supreme Court has
ruled that ingestion of drugs and alcohol resulting in impaired capacity to appreciate the
criminality of conduct, could be a mitigating circumstance.  State v. Osborn, 102 Idaho 405, 414
(1981).  Mr. Getzloff realizes that his sobriety is very important—“[e]verything stems from my
sobriety.”  (PSI, p.18.)  He wants tools to cope after a traumatic event/surgery so that he does not
use prescription pain medications again.  (PSI, p.18.)
Further, Mr. Getzloff expressed remorse and accepted responsibility for his actions.  (PSI,
p.6; 4/6/17 Tr., p.6, L.17 – p.7, L.9, p.22, L.9 – p.24, L.19; 6/19/17 Tr., p.31, Ls.9-17.)
Mr. Getzloff wrote that he felt “[a]bsolutely ashamed and horrible” and that he could not “look
in the mirror.”  (PSI, p.6.)  At his sentencing hearing, Mr. Getzloff apologized for his actions.
He told the court:
I’d like to apologize to everyone, all my victims. I know an apology can’t even
come close to getting back what I took from you, your property, what pains you
the most is that I violated your sense of security, your trust. I was a complete
mess.   Every  day  honestly,  I  think  about  all  this.  It  just  horrifies  me what  I  did
here and kept doing and I I’m just very sorry and ashamed of myself for what I’ve
done.
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(6/19/17 Tr., p.31, Ls.9-17.)  Idaho recognizes that some leniency is required when a defendant
expresses remorse for his conduct and accepts responsibility for his acts. State v. Shideler, 103
Idaho 593, 595 (1982); State v. Alberts, 121 Idaho 204, 209 (Ct. App. 1991).
The issue of reducing a sentence because a defendant expresses remorse has been
addressed in several cases.  For example, in Alberts, the Idaho Court of Appeals noted that some
leniency is required when the defendant has expressed “remorse for his conduct, his recognition
of his problem, his willingness to accept treatment and other positive attributes of his character.”
Alberts, 124 Idaho at 209.
The Idaho Supreme Court has also reduced a defendant’s term of imprisonment because
the defendant expressed regret for what he had done. Shideler, 103 Idaho at 595.  In Shideler,
the Idaho Supreme Court ruled that the prospect of Shideler’s recovery from his poor mental and
physical health, which included mood swings, violent outbursts, and drug abuse, coupled with
his  remorse  for  his  actions,  was  so  compelling  that  it  outweighed  the  gravity  of  the  crimes  of
armed robbery, assault with a deadly weapon, and possession of a firearm during the commission
of a crime. Id. at 594-95.  Therefore, the Court reduced Shideler’s sentence from an
indeterminate term not to exceed twenty years to an indeterminate term not to exceed twelve
years. Id. at 593.
In light of Mr. Getzloff’s history of a successful, normal life until he was prescribed
narcotic pain medication precipitating an addiction that would essentially destroy everything he
had done up to that point in his life, in addition to the other mitigating evidence before the
district  court  at  the  time  of  sentencing,  it  is  clear  the  district  court  abused  its  discretion  by
imposing an excessive sentence upon him.  He asserts that had the district court properly
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considered his remorse, family support, and substance abuse/addiction it would have imposed a
less severe sentence.
II.
The District Court Abused Its Discretion When It Denied Mr. Getzloff’s Rule 35 Motion In
Light Of The New Information Offered, And In Unduly Limiting The Information It Considered
In Ruling On Mr. Getzloff’s Idaho Criminal Rule 35 Motion
A. The District Court Abused Its Discretion When It Denied Mr. Getzloff’s Rule 35 Motion
In Light Of The New Information Offered
 Although Mr. Getzloff contends that his sentence is excessive in light of the information
in front of the district court at the time of his June 19, 2017 sentencing hearing (see Part I,
supra), he asserts that the excessiveness of his sentence is even more apparent in light of the new
information submitted in conjunction with his Rule 35 motion.  Mr. Getzloff asserts that the
district court’s denial of his motion for a sentence modification represents an abuse of discretion.
B. The District Court Abused Its Discretion When It Unduly Limited The Information It
Considered In Ruling On Mr. Getzloff’s Idaho Criminal Rule 35 Motion
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency which may be granted if
the sentence originally imposed was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App.
1994).  “The criteria for examining rulings denying the requested leniency are the same as those
applied in determining whether the original sentence was reasonable.” Id.  “If the sentence was
not  excessive  when  pronounced,  the  defendant  must  later  show  that  it  is  excessive  in  view  of
new or additional information presented with the motion for reduction.  Id.
In support of his motion for a sentence reduction, Mr. Getzloff submitted information
regarding his mental health condition in the form of a detailed 13-page mental health evaluation.
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(R, pp.1-15.)  The district court had ordered the evaluation at the guilty plea hearing.  (4/6/17
Tr., p.33, Ls.1-2.)  Although the mental health evaluation was not ready at the time of
sentencing, Mr. Getzloff agreed to go forward with sentencing anyway, and he was sentenced in
its absence.  (6/19/17 Tr., p.3, Ls.3-21.)
Once the evaluation was received by the defense, it was filed as a supplement to the
motion  for  leniency.   (R.,  pp.74-88.)   However,  when  ruling  on  Mr.  Getzloff’s  motion,  the
district court recognized only the basic language of the defense’s motion for leniency: “The
defense argues that his sentence should be reduced because the defendant suffers from a major
depressive disorder.  The Court was aware of a previous diagnosis of major depressive disorder
at the time of sentencing.”  (Augmentation, p.1.)  While the information available at sentencing
did indicate a major depressive disorder diagnosis (PSI, pp.15-17), the district court failed to
consider the information contained in the supplemented I.C. § 19-2522 evaluation that had not
previously been before it; information such as the psychologist’s conclusion that Mr. Getzloff
has personality features that makes him prone to addiction (R, p.85.)
Pursuant to the court-ordered evaluation, Mr. Getzloff completed a battery of
psychological tests (21 tests total), and he was interviewed at length by Dr. Craig Beaver.
(R., pp.76-88.)  Dr. Beaver concluded that Mr. Getzloff had no prior history of being violent or
aggressive towards other, and posed only minimal risk for violence or aggression once he was
released to the community.  (R., p.88.)  Dr. Beaver believes Mr. Getzloff’s prognosis regarding
his major depression and generalized anxiety disorder is good, provided he is stabilized on the
appropriate medication and not abusing controlled substances.  (R., p.87.)  Further, Dr. Beaver
concluded that Mr. Getzloff’s greatest risk is victimizing others through theft, but this could be
minimized if he is closely monitored with regard to his substance abuse issues.  (R., p.88.)
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Dr. Beaver’s report supports Mr. Getzloff’s request for a sentence reduction, because it makes
clear that a lengthy prison sentence would not be necessary to protect the public.  The instant
crimes were the result of Mr. Getzloff’s ongoing addiction to narcotics.
Mr. Getzloff asserts that the district court abused its discretion by unduly limiting the
information it considered when ruling upon his Rule 35 motion.  By failing to consider the
information contained in the I.C. § 19-2522 mental health evaluation submitted as a supplement
to his Rule 35 motion, the district court unreasonably refused to consider relevant evidence and
unduly limited the information it considered.  It is likely that the information contained in the
supplement would have altered the decision of the district court to deny Mr. Getzloff’s Rule 35
motion.
In State v. Izaguirre, 145 Idaho 820 (Ct. App. 2008), the Idaho Court of Appeals
examined  the  question  of  whether  a  district  court  abused  its  discretion  by  unduly  limiting  the
information  when  ruling  on  a  Rule  35  motion.   In  that  case,  the  district  court  denied  the
defendant’s motion for a neurocognitive evaluation and declined to consider articles from
professional journals on brain development that were submitted by the defendant in support of
his Rule 35 motion.  The Idaho Court of Appeals found that the trial court erred in denying the
Rule 35 motion and not ordering an evaluation because there was reason to suspect
neurocognitive abnormalities. Id. at 823.  The Court also found that the district court abused its
discretion when it unduly limited the information it considered by refusing to review the articles
on which the defendant partially based his Rule 35 motion. Id.  at  824.   The  Idaho  Court  of
Appeals reversed the order denying the motion for a neurocognitive evaluation, vacated the
sentence and remanded the case for resentencing. Id. at 823.
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The facts of Mr. Getzloff’s case are similar to those in Izaguirre in that the district court
did not consider the new information contained in the I.C. § 19-2522 evaluation when it denied
his Rule 35 motion.
Based on the foregoing, in addition to the mitigating evidence before the district court at
the time of sentencing, it is clear that the district court abused its discretion in unduly limiting the
information it considered before ruling on Mr. Getzloff’s Rule 35 motion.  Thus, the district
court erred in failing to reduce Mr. Getzloff’s sentence pursuant to his Rule 35 motion.
CONCLUSION
Mr. Getzloff respectfully requests that this Court reduce his sentence as it deems
appropriate.  Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 11th day of December, 2017.
__________/s/_______________
SALLY J. COOLEY
Deputy State Appellate Public Defender
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